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Introduction

Frequently, when neighboring municipalities are considering sharing services, the Municipal Court operations are identified as a prime area for consideration.  There are a number of factors that go into a shared services arrangement that makes the Municipal Court operations an ideal candidate as follows:

· The systems utilized by Municipal Courts are uniform since they are set forth by the State of New Jersey.  The State provides both the hardware and software utilized and the reporting formats are identical from court to court.

· The Municipal Court “clientele” is predominantly a non-resident clientele, and accordingly, there is not a significant convenience factor that has to be taken into consideration.

· The State sets very strong guidelines for the operation of all facets of the Municipal Court.  Although the State avoids the term mandates to avoid having to fund compliance, these guidelines are, for all practical purposes, mandates.  Compliance with these guidelines can be very expensive.  Implementing them in multiple municipal buildings, as opposed to a single municipal building, involves a duplication of costs and efforts.

There are multiple approaches that can be taken to involve Municipal Court operations in a shared service arrangement, the primary of which are as follows:

1. Shared Court (2B:12-1(c)) – Under this provision, only physical space and equipment is shared.  A Shared Court involving two or more municipalities sharing a common courtroom has the advantage of sharing the costs associated with providing for a compliant courtroom (bulletproof shields, metal detection, security plan, etc.).  Also, infrequently utilized space for the Judge’s chambers, the Prosecutor’s office and the Public Defender’s office do not have to be duplicated.  Similarly, items such as recording, video conferencing and surveillance equipment do not have to be duplicated.  This arrangement is possible with or without common municipal court offices and common Judges, Prosecutors and/or Public Defenders.
2. Joint Court (2B:12-1(b)) – Under this provision, there is a full merger of two or more courts.  The greatest efficiencies and economies can generally be realized through this approach, but it is also usually more difficult for the municipalities involved to come to a common agreement on the approach to cost sharing and the appointment of professionals.  While there can be multiple Prosecutors and/or Public Defenders appointed, there can only be a single Judge appointed, unless the volume of court activity warrants the appointment of multiple Judges in the opinion of the Superior Court Assignment Judge in that Vicinage.  This single Judge becomes a gubernatorial appointment as opposed to a municipal governing body appointment.  Also, there is an appointment of a single Court Administrator.

In this study all alternatives were considered including the alternative of having the Little Egg Harbor and Tuckerton Municipal Court operations continue to operate as independent agencies.

It is important to note that the Little Egg Harbor Municipal Court office is already in a shared service relationship with Eagleswood Township.  The full northern border of Little Egg Harbor is shared with the full southern border of Eagleswood Township.  This shared service relationship between Little Egg Harbor Township and Eagleswood Township and its impact on an expanded shared service relationship with Tuckerton will be reviewed and analyzed later in this report.

Municipal Court Overview

Before any shared service relationship can be explored, it is important to understand how both the Little Egg Harbor and Tuckerton Municipal Courts operate.  Below is a presentation of the key areas of staffing, facilities, hours of operation, frequency & length of court sessions and revenue & expense data related to the Municipal Court operation for each municipality. 

The Borough of Tuckerton

Tuckerton Court Staffing

· Municipal Court Judge – The Judge presides over 12 (monthly) regularly scheduled court sessions per year. There is a minimal need for special court sessions, but such sessions are scheduled when needed.  There are also infrequent occasions, due to weather, of scheduling conflicts when one of the monthly court sessions is cancelled. The Judge receives occasional calls outside of court hours.  He also serves as the Judge in four other Ocean County municipalities (Long Beach Township, Ocean Township, Point Pleasant Borough and Toms River Township).  The present Judge is in his fifth year of service as the Tuckerton Judge.  His present term expires December 31, 2010 and his 2009 salary is $17,047.  With only one court session scheduled per month, the Judge is able to adjust his personal/professional schedule in such a manner that the need for a substitute Judge is very rare.  The established rate of pay for a substitute Judge is $500 per session.

· Court Administrator – The Court Administrator is a full time employee working a 30 hour workweek.  She receives full benefits.  She does not receive any added compensation for callouts outside her regular workweek (average frequency of callouts is one time per week) or for reporting early to work on court days.  Her 2009 salary (inclusive of longevity) is $47,049.  She is entitled to receive pay annually for any unused sick days in excess of a bank of 90 sick days.  Should she elect to forfeit her health insurance benefits in the future, she would be entitled to an additional $5,000 in compensation.  She is in her 21st year of service with the Borough.  During court sessions, the Court Administrator is in the office, but the location of the office permits her to be able to observe the court session.   An interview with the Court Administrator revealed that she is carrying out the full range of duties typically performed by a court administrator with no duties or responsibilities performed being outside the norm.  She is fully certified by the State of New Jersey and maintains that certification through required continuing education credits.  The Court Administrator is covered by a collective bargaining agreement.  Tuckerton is not a Civil Service community.

· Office Staffing – Tuckerton operates with a one-person staff and accordingly, there is no other office staffing.  However, there are two additional persons involved on a very limited basis as follows:

1. Substitute Court Administrator – In the event the Court Administrator is not available for an after hour call or is absent from the Borough while on leave (vacation, holiday, sick, etc.), the Little Egg Harbor Court Administrator serves in a substitute capacity.  She does not handle any of the regular office responsibilities, but she does handle callouts.  The rate of compensation is $50 per callout.

2. Court Recorder – On court days, the Borough hires an individual to handle the operation of the court recorder.  She receives $60 per court session for this task.

· Prosecutor – Although not included in the Municipal Court budget, the Prosecutor is a key component in the conduct of a municipal court operation.  He works for the full length of each Municipal Court session (an average of 4 hours per month).  He is also contacted at his law office, on occasion, by the office staff and by attorneys representing clients before the Tuckerton Municipal Court.  With only one session scheduled each month and with a law firm serving in this capacity as opposed to an individual, the need for a substitute Prosecutor is infrequent and would generally only occur in the case of a conflict.  His firm is paid $500 per court session and is paid pursuant to a contract as opposed to any one individual being compensated through payroll.

· Public Defender – The Public Defender’s compensation is also not part of the Municipal Court budget, but the utilization of a Public Defender engaged by the municipality is a requirement in every New Jersey Municipal Court.  The time demands for this position are considerably less than for the Judge or the Prosecutor.  The Public Defender attends each monthly court session providing there is one or more cases requiring his service, but he only stays until the cases he is handling are heard (he is generally present for a majority of the length of each court session attended).  The only need for a substitute is when the Public Defender would have a conflict or there would be a need for more than one Public Defender in a single case.  The Public Defender receives $400 per session, with that payment being made to the firm, as opposed to through payroll.

· Courtroom Security Staffing – There are a minimum of three sworn police officers assigned to this function during all court sessions.  Generally, only one is on duty as part of his/her regularly scheduled hours with the others being paid at the overtime rate.  

Tuckerton Office Facilities
The Tuckerton Municipal Court offices and courtroom are located in the Tuckerton Municipal Building, 140 East Main Street, Tuckerton, New Jersey.  The building is entered through a foyer off East Main Street. The foyer is 42 square feet with handicap accessible double doors.  It leads directly into the courtroom.  
On the wall opposite the entry to the courtroom is the Court Administrator’s office. There is a violations window for the public to transact business with the Court Administrator, including payment of fines and handling of other paperwork.  There is no ballistic shielding for the violations window.  This office is approximately 10’ by 13’ (130 square feet). The door to this office is generally propped open, including during court sessions, to ease the exchange of paperwork between the bench and the office.  This door is also generally propped open during office hours.

The office is cramped given the volume of furniture, files and equipment maintained in this space.  There is additional file storage in another part of the building.  Along the wall next to the violations window is a filing credenza.  On top of the credenza is an unattached metal box for payments to the court after hours or on days when the court offices are closed.  

Tuckerton Office Equipment

The Court Administrator has sufficient office equipment to perform her functions properly.  The office has a direct connection to the State of New Jersey ATS (Automated Traffic System) and ACS (Automated Criminal System) computer systems.  Computer equipment compatible with the ATS and ACS systems has been provided by the State of New Jersey.  There is a digital courtroom recording system that is relatively new and functions very well.

Tuckerton Hours of Office Operation

· Monday through Friday, 9:00 a.m. to 4:00 p.m.
· The Court Administrator takes a one-hour lunch break, generally between 1:00 p.m. and 2:00 p.m., during which time the office is closed

· During absence of the Court Administrator, the office is closed.

Tuckerton Courtroom Facilities

The courtroom is directly beyond the entrance foyer and is a room 24’ by 30’ (720 square feet).  Public offices for the Borough Clerk, Tax Collector and the Court Administrator’s office are all directly accessed from the rear and far side of the courtroom. The building is a former bank and the courtroom area was once the lobby area. 

The courtroom is a multi-purpose room that accommodates meetings of the Borough officials (Council, Planning Board, Board of Adjustment, etc.) as well as the Municipal Court. The posted capacity of the room is 75 persons, but the seating capacity does not approach that figure.  The Tuckerton Police Department is not located in the same building as the courtroom and Court offices.   The police headquarters is located several blocks away at 445 South Green Street, Tuckerton, New Jersey.

The two sets of double doors that lead to the courtroom are handicap accessible.  The offices that are accessed off of the courtroom remain open for public access during court sessions. Persons can access the inner offices during court sessions to conduct business. 

In the rear two-thirds of the courtroom, facing the bench, are approximately 17 loose chairs with another 20 portable chairs stacked together.  These stacked chairs are set up for courtroom seating for all sessions.  None of the chairs are fixed to each other or anchored to the floor.  There is a parking lot to the rear of the Municipal Building that has an adequate number of parking spaces available.

Along the wall next to the violations window is a filing credenza.  On the walls of the courtroom are various photographs, citations and other framed documents that are not permanently affixed to the walls.  There is also office furniture along the back wall of the courtroom.

The bench extends from the Main Street side of the courtroom to a gate that allows or prevents persons from entering the bench area.  There are seven positions on the bench with the Judge using the center position.  Beneath the bench in the center location is a bulletproof shield.  Just beyond the bench area gate is a hallway that leads to public restrooms and the Judge’s chambers. From this hallway is an exterior door that is secured from the inside.  This exterior door is utilized by the Judge and by the police when escorting prisoners as well as some Borough Hall employees.  All prisoners are handcuffed and manacled, and escorted by a police officer. The prisoner(s) are seated on a chair nearest the gate to the bench until the Judge is ready to hear their case.

The Judge’s chamber is approximately 12’ by 14 ‘ (168 square feet) with a desk.  The room also accommodates computers and filing cabinets.  This office is also used by the Land Use Department.

Court sessions are generally the second Tuesday of the month beginning at 9 a.m. During court, a minimum of three Tuckerton police officers are assigned.  The assignments are to handle entry security (use of a wand for metal detection of persons entering the courtroom as well the inspection of bags, purses and attaché cases), security of the bench area including protection of the Judge and others in a floating security and back-up capacity.  One of the officers handles the exchange of paperwork between the bench and the Court Administrator’s office.  Although there are no panic alarms, the officers are able to have portable radio contact with police headquarters in case of an emergency.

If there is need for prisoner transport, an additional officer is responsible for the transport and guarding of the prisoner at all times.  There is no holding area for prisoners, so they are kept in a police car until their case is close to being called.  They are then escorted into the courtroom through a rear door and later taken back to the police car for return transport. 

Since there is limited office space available in the Municipal Building, the Prosecutor utilizes the tables to the side of the room to work out plea agreements with defendants.  There is no space assigned to the Public Defender.  He simply meets with clients in any space that might be available including the rear corridor or the exterior sidewalk area. 

Tuckerton Frequency and Length of Court Sessions

· Court sessions are scheduled once each month 

· Each court session is actually a double session, with the first court sessions beginning at 8:30 a.m. and the second at 10:00 a.m.

· An average court double session lasts 4.5 hours.
· The specific time the Judge enters the courtroom is dependent upon when the Prosecutor and Public Defender have completed their interactions with defendants.  The Judge is not on the bench for the full length of the scheduled time for each court session.

Tuckerton Municipal Court Practices, Procedures and Observations 

· There are no video conferencing capabilities.  The Tuckerton Police Department transports all prisoners who need to appear before the Municipal Court Judge.  There is not a high frequency of such appearances.

· Deposits are handled by the Court Administrator through the bank located next door to the Borough Hall.

· There is no internal acceptance of credit cards, but credit cards can be utilized through the State of New Jersey system.

· Translation needs are handled through the Language Line system.

· Mediation is employed when appropriate as a means to resolve certain issues and minimize the burden on Municipal Court time.

· The defendants appearing before the Municipal Court Judge are relatively evenly split between residents and non-residents.

· The practice of plea bargaining is employed in a manner consistent with the practice generally employed throughout the State of New Jersey.  This practice results in fewer trials.

· There has not been a regular practice involving the destruction of records permitted to be shredded and discarded resulting in a greater than necessary need for record storage space.  However, the Court Administrator has initiated the process of rectifying this situation.

· Approximately one-half of defendants are represented by attorneys.

· There is an adopted Security Plan that was developed several years ago.

· Police overtime for making court appearances is not an issue.  Any officer that needs to make a court appearance would be scheduled as one of the three officers assigned to court security on that specific date.

· Financial audits and AOC/Vicinage reviews have indicated that the Court and Office operations are largely compliant with all requirements.

The Township of Little Egg Harbor

Little Egg Harbor Court Staffing

· Municipal Court Judge – The Judge presides over up to 36 regular court sessions per year. There is a minimal (average of two times per year) need for special court sessions, and such sessions are scheduled only when need exists.  The rate of compensation for special sessions is $125/hour, and this would generally be paid out of a special DWI Fund.  The Judge receives occasional calls outside of court hours.  He also serves as the Judge in eight other Ocean County municipalities (Beachwood Borough, Eagleswood Township, Island Heights Borough, Lacey Township, Lakehurst Borough, Seaside Heights Borough, Stafford Township and Toms River Township).  The Judge is in his 14th year of service as the Little Egg Harbor Judge and has his present term expiring on April 21, 2011.  With the every other week court schedule, the need for a substitute Judge is infrequent, but if needed, the substitute Judge would be compensated at the rate of $125/hour.  

· Court Administrator – The Court Administrator is a full time employee working the standard 35 hour workweek excluding the one-hour lunch break.  She receives full benefits.  During court sessions, the Court Administrator is in the courtroom with the Judge.  The Court Administrator receives an annual stipend ($2,500 in 2009) for any callouts to travel to the Police Department during non-working hours to sign warrants and handle commitments as well as to be in attendance at night court sessions.  The Court Administrator is carrying out the full range of duties typically performed by a court administrator with no duties or responsibilities outside the norm.  The exception is holding this designation for both Little Egg Harbor and Eagleswood Townships.  The Court Administrator is fully certified by the State of New Jersey and maintains that certification through required continuing education credits.  She has been working in a municipal court office setting since February 1987. 

· Office Staffing – Although there have been fluctuations in the size of the municipal court office staff over the past decade, it has remained relatively stable.  There has only been a moderate turnover.  New additions to the staff frequently come from within the Little Egg Harbor existing employee pool.  The present office staffing complement is as follows:

Deputy Court Administrator – There is only one person who has this title.  She is in her 9th year of employment.  She is currently working to secure her State of New Jersey certification.  She is very knowledgeable in all facets of the municipal court operation and is the only staffer that handles call-outs in addition to the Court Administrator.  She a full time employee who receives full benefits and works the standard 40 hour workweek including a one hour paid lunch break.  For call-outs, she receives pay at time and a half rate, with a two-hour minimum.  She also receives overtime pay for any other hours worked beyond 40 hours per week.  During court sessions, the Deputy Court Administrator is in charge of all office operations including the window duties (collection of fines and costs), processing of paperwork and answering of telephones.  The Court Administrator and the Deputy Court Administrator develop a schedule for being on-call for callouts to handle signing warrants and handling of commitments.  She is able to prepare the monthly reports, but has never been involved in the budget process.   She is a member of a union in addition to being covered by all civil service provisions.

Full Time Clerks – There are two employees with this title.  One is an 11+ year employee and the other is 5+ year employee.  They both work the standard 40 hour workweek (includes a one hour paid lunch break), receive full benefits and are compensated at the time and a half rate for all hours worked outside the normal work week.  They both work on the night court evening.   Their primary duties involve opening and processing of mail, manning of the transaction window (collection of fines and costs), processing of paperwork, including filing, and answering of telephones.  They are members of a union in addition to being covered by all civil service provisions. 

Part Time Clerk – There is one employee with this title.  She is a 5+ year employee who works 18 hours per week (Tuesday, Wednesday and Thursday from 9 a.m. to 4 p.m. with a one hour lunch break).  Her duties are generally the same as the full time clerks, but she does not work night court.

Sound Recording Operator – This is a very part time position involving being scheduled only for court sessions.  As the title implies, the duties are limited to being responsible for sound recording duties at each court session.

Court Security Officer – This is also a part time position involving being scheduled only for court sessions.  This individual is a retired police officer who is able to carry a weapon.  He is responsible for the inspection of bags, purses and attaché cases as well as monitoring persons walking through the magnetometer. 

· Prosecutor – Although not part of the Municipal Court budget, the Prosecutor is nevertheless a key component in the conduct of a municipal court operation.  Although an individual is named, the reality is that the municipality receives the services of a law firm as opposed to just the named person.  The Prosecutor works for the full length of each Municipal Court Session generally arriving one hour prior to the start of each session.  They are also contacted at their law office, on occasion, by the office staff and by attorneys representing clients before the Little Egg Harbor Municipal Court.  With the full resources of a firm as opposed to just the named individual, the need for a substitute Prosecutor is infrequent and is generally related to a conflict situation.  The established rate of pay for a substitute Prosecutor is $125 per hour.

· Public Defender – The Public Defender’s salary is also not part of the Municipal Court budget, but the utilization of a Public Defender employed by the municipality is a requirement in every New Jersey Municipal Court.  The time demands for this position are considerably less than for the Judge or the Prosecutor.  The Public Defender’s presence is required only until all the cases he/she is handling are adjudicated.  The only need for a substitute is when the Public Defender would have a conflict or there would be a need for more than one Public Defender in a single case.

· Courtroom Security Staffing – There is one sworn police officer assigned to this function during all court sessions.  He also provides a bailiff function by delivering material to the Municipal Court office.  

Little Egg Harbor Office Facilities

The Little Egg Harbor Municipal Court offices and courtroom are located on the first floor of the Little Egg Harbor Municipal Building at 665 Radio Road, Little Egg harbor, New Jersey.  This Municipal Complex was recently constructed and features all modern conveniences. The complex is handicap accessible with ample public parking available.

The public access to the Municipal Court Office is very convenient.  It is located just inside the front doors to the Municipal Building, off the lobby area.  There are two public access windows that are able to be monitored from multiple workstations.  Bells have been placed on the counter to alert the staff when someone is at the window.  Both windows have ballistic safe windows with money slots.  There are multiple panic buttons in this office connected to Police Headquarters.

The Municipal Court Office is 32’ long and 20’ wide (approximately 640 square feet), with angular walls.  This angular wall configuration presents certain challenges with respect to the layout of the office furniture and equipment.  There are five workstations, each with a court computer. Three workstations are along a wall and two are in the center of the room. All workstations are equipped with a State supplied ATS/ACS computer.  The workstations are generously sized.  There are no private offices in this area.  At the rear of this office space is a high density filing system on tracks.  Approximately one tenth of the files are for Eagleswood Township.

The staff has access to their office space via a door off the lobby.  This door accesses a corridor that then has entry doors for both the Court and Police offices.  These doors are secured at all times.  The Court office personnel also have access to the Courtroom via a room utilized as the Judge’s Chambers. 

There is a long corridor that links the Police Department to the Courtroom.  This corridor provides a secure means of access to the Courtroom by police officers, particularly when they are escorting prisoners.  The Judge’s Chambers is off of this corridor.  The Judge’s Chambers is 20’ by 7’ (140 square feet) with a workstation equipped with a computer. This room also houses cabinets, shelves and a small closet.

Little Egg Harbor Office Equipment

The Court offices are well equipped.  As is the case in Tuckerton, outlined earlier in this report, the office has a direct connection to the State of New Jersey ATS (Automated Traffic System) and ACS (Automated Criminal System) computer systems.  Computer equipment compatible with the ATS and ACS systems has been provided by the State of New Jersey.  The inventory of the primary equipment utilized by the staff includes:

· 7 ACS/ATS State computers

· 1 State ACS/ATS laptop computer

· 1 safe

· 1 fax machine

· 1 HP printer

· 2 State printers (warrants/complaints)

· Video monitor

· Credit card machine

Little Egg Harbor Hours of Office Operation

· Monday through Friday, 8:30 a.m. to 4:30 p.m.
· The full time staff takes a one-hour lunch, but this a staggered lunch so that the office always remains open.

· Complaints are taken between 9:00 a.m. and 3:00 p.m. only
Little Egg Harbor Courtroom Facilities
The Courtroom is located off the lobby and hallway from the main entrance to the Municipal Building.  There are two sets of double doors that access the Court.  Between these two sets of double doors is an elevator door.  As you face the Courtroom doors, the doors to the right and closest to the violations windows are not used when Court is in session.  Police cones are placed in front of these doors to discourage persons from using this set of doors.

The double doors to the left of the elevator door are used for public entry and exit to the Courtroom.  There is a new, Garret Pinpoint walk-through metal detector utilized at this entry.  Cones with ropes direct persons to the metal detector.  

As was referenced earlier, Courtroom security is provided by a retired police officer with a permit to carry a firearm.  He monitors the metal detector and utilizes two tables to the side of the detector to examine handbags, purses, attaché cases and backpacks.  When the Security Officer detects contraband, he immediately calls an officer inside the courtroom to assist.

The courtroom is a 40’ x 36’ (1440 square feet).  It is very generously sized compared to most municipal courtrooms in communities of a similar size.  It is a rectangular room with the Judge’s bench being at the front of the room.  There are over one hundred chairs to accommodate public seating.  These chairs are not fixed to the floor or connected to each other.

This Courtroom is also the public meeting room for the Mayor and Council, the Planning Board, the Board of Adjustment and other Little Egg Harbor boards and commissions.  The dais has eleven seating positions to accommodate the various groups utilizing the room.  On Court days, the only positions occupied are for the Judge, the Court Administrator and the Sound Recording Operator who operates the digital recording system.

The dais is elevated.  The center position utilized by the Judge has a ballistic shield for the protection of the Judge.  The dais extends from wall to wall with gates at each side to allow a person through.  There is a panic alarm to provide a direct connection to the Police Department.  A closed circuit television system allows both the Police and Court Office personnel to monitor activity in the Courtroom.

At the one side of the dais is a hallway that leads to the Police Department and the Court Offices via secure doorways.  There is also an exterior door used exclusively by the Judge and Court Administrator that leads to secured parking spaces in the Police Lot.  It is this hallway that is used by the Police to escort prisoners in and out of court. There is no public access in this area.

On the right side of the bench is a large television monitor utilized for video conferencing.  This minimizes the need for prisoners to be brought into the Courtroom.  This system is also utilized by the Judge to have a pre-recorded tape played providing instructions to those in attendance.  This is an excellent tool to ensure that a complete and consistent message is provided prior to the start of all Court sessions.

In front of the dais are two tables utilized for the Police Liaison Officer and the Prosecutor prior to the start of each Court session to facilitate meetings between defendants and the Police Liaison Officer and Prosecutor.  During trials, one table is for the defense, and one is for the prosecutor.  Both tables are equipped with microphones.

There are two small conference rooms located off one of the side walls of the Courtroom.  The Public Defender utilizes one of these rooms to meet with clients and the other is available for the Prosecutor, if needed.

Citizen volunteers are utilized to assist during all court sessions.  These volunteers ensure that all Court protocol is followed, such as removal of hats, they transfer documents, provide an added security presence and they direct defendants to the Police Liaison Officer, the Prosecutor and the Public Defender.  This latter function is accomplished by one of the volunteers standing at a podium toward the front of the seating area in the center aisle.  Defendants line up in front of the podium, and the volunteer directs them to the appropriate party, when it is their turn.

When a defendant’s business in the Courtroom is complete, he/she exits by the same double doors utilized for entry and either leaves the building or goes to the violations window in the lobby to pay their fine or complete paperwork.


Little Egg Harbor Frequency and Length of Court Sessions

· Court sessions are held on the 2nd and 3rd Thursdays (day sessions) at 8:30 a.m., and at 6:00 p.m. on the 4th Wednesday (night session).  The day sessions last an average of 5½ hours and the night session lasts an average of 2 hours for a total of 13 hours of court sessions per month.  The Judge is not on the bench for this full length of time.

· Court sessions for Eagleswood Township are held on the 4th Wednesday at 3:00 p.m. prior to the start of the Little Egg Harbor court session.  These sessions generally last 2 hours.

· Each daytime court session is actually a double session with the first court sessions beginning at 8:30 a.m. (trials and acceptance of pleas) and the second at 11:30 a.m. (arraignments).  The night sessions handle trials, acceptance of pleas and arraignments.

· The actual time the Judge enters the courtroom is dependent upon when the Prosecutor and Public Defender have completed their interactions with defendants.  The Judge is not on the bench for the full length of the scheduled time for court.

Little Egg Harbor Municipal Court Practices, Procedures and Observations

Other observations about Little Egg Harbor Municipal Court:
· The court staff wears name badge/tags on court day to enhance security. 

· All the equipment in both the Courtroom and the Court Office is relatively new or in very good condition

· The court calendar is relatively heavy for a municipality the size of Little Egg Harbor Township.
· The video conferencing capabilities have made the presence of prisoners in the Courtroom a relatively infrequent occurrence.  This capability has been in existence for over six years.

· Translation needs are handled through the Language Line system.

· Mediation is employed as a means to resolve certain issues and minimize the burden on Municipal Court time, with one session per month generally being scheduled.

· Deposits are handled by the Court Administrator for pick-up by a bank courier. 

· There is acceptance of credit cards at the counter, and they can also be utilized on-line, through the State of New Jersey system.

· The defendants appearing before the Municipal Court Judge are relatively evenly split between residents and non-residents.

· The practice of plea bargaining is employed in a manner consistent with the practice generally employed throughout the State of New Jersey.  This practice results in fewer trials.  Little Egg Harbor has made this a more streamlined practice than exists in most municipal courts through the presence and involvement of a police liaison officer.  This practice has also resulted in an absolute minimization of police overtime.

· There has been a regular practice involving the destruction of records permitted to be shredded and discarded resulting in a significantly reduced need for record storage space.  This same approach was taken upon the assumption of the responsibility for the Eagleswood Municipal Court.

· A significant number of defendants are represented by attorneys.

· There is an adopted Security Plan that was developed several years ago.

· Financial audits and AOC/Vicinage reviews have indicated that the Court and Office operations are largely compliant with all requirements.

Summary
Municipal Court Activity
Little Egg Harbor Court Activity Statistics (Filings/Resolutions)
	
	2003-04
	2004-05
	2005-06
	2006-07
	2007-08
	2008-09

	Indictable
	209/207
	266/265
	381/377
	381/379
	320/318
	347/345

	Disorderly 
	610/563
	612/509
	815/645
	839/632
	768/607
	798/543

	Other
	180/205
	229/228
	311/356
	318/440
	302/414
	360/442

	D.W.I.
	66/73
	107/105
	99/99
	97/93
	87/116
	80/79

	Traffic
	3,858/3,957
	4,581/4,335
	6,424/6,319
	6,124/6,162
	5,203/5,350
	4,530/4,561

	Parking
	113/108
	132/118
	129/139
	74/84
	64/58
	52/60

	Total
  
	5,036/5,113
	5,927/5,560
	8,159/7,935
	7,833/7,790
	6,744/6,863
	6,167/6,030


Source:  State of New Jersey Administrative Office of the Courts

Format:  All data presented is for the period July 1 through June 30

Tuckerton Court Activity Statistics (Filings/Resolutions)

	
	2003-04
	2004-05
	2005-06
	2006-07
	2007-08
	2008-09

	Indictable
	63/63
	75/75
	89/89
	40/37
	71/72
	50/49

	Disorderly 
	112/114
	142/114
	186/146
	167/145
	207/162
	151/133

	Other
	44/51
	32/54
	63/73
	40/83
	60/68
	30/81

	D.W.I.
	34/27
	39/38
	33/39
	36/37
	39/51
	33/40

	Traffic
	1,259/1,199
	1,536/1,554
	1,550/1,497
	1,405/1,477
	1,070/1,051
	1,080/1,144

	Parking
	79/78
	110/103
	60/69
	64/67
	23/21
	69/71

	Total
  
	1,591/1,532
	1,934/1,938
	1,981/1,913
	1,752/1,846
	1,470/1,425
	1,413/1,518


Source:  State of New Jersey Administrative Office of the Courts

Format:  All data presented is for the period July 1 through June 30

The full reports from the State of New Jersey Administrative Office of the Courts are attached to this report.  The tables above are being presented in this format to provide ease in comparing the court activity in each town.

Summary
Municipal Court Activity
Little Egg Harbor Court Activity Statistics (Filings/Resolutions) – 1st line

Eagleswood Court Activity Statistics (Filings/Resolutions) – 2nd line
	
	2003-04
	2004-05
	2005-06
	2006-07
	2007-08
	2008-09

	Indictable
	209/207

12/12
	266/265

28/27
	381/377

48/44
	381/379

41/40
	320/318

50/51
	347/345

31/32

	Disorderly 
	610/563

53/68
	612/509

55/60
	815/645

69/68
	839/632

69/72
	768/607

102/97
	798/543

93/93

	Other
	180/205

9/10
	229/228

33/27
	311/356

53/72
	318/440

38/46
	302/414

61/86
	360/442

32/74

	D.W.I.
	66/73

23/22
	107/105

21/20
	99/99

23/27
	97/93

21/20
	87/116

24/28
	80/79

34/32

	Traffic
	3,858/3,957

1,241/1,238
	4,581/4,335

1,126/1,140
	6,424/6,319

1,392/1,286
	6,124/6,162

1,385/1,531
	5,203/5,350

1,028/985
	4,530/4,561

937/921

	Parking
	113/108

0/0
	132/118

0/0
	129/139

0/0
	74/84

0/0
	64/58

0/0
	52/60

0/0

	Total
  
	5,036/5,113

1,338/1,263
	5,927/5,560

1,263/1,274
	8,159/7,935

1,585/1,497
	7,833/7,790

1,554/1,709
	6,744/6,863

1,265/1,247
	6,167/6,030

1,127/1,162


Source:  State of New Jersey Administrative Office of the Courts

Format:  All data presented is for the period July 1 through June 30

Note:  Since the Eagleswood Municipal Court only became the responsibility of Little Egg Harbor as of January 1, 2009, there is no full court calendar year (July 1 – June 30) data available for the combined activity of this shared court.  However, had these two courts entered into such an agreement on July 1, 2003, the above would reflect the activity associated with such a shared court.

Summary – Municipal Court Revenue
Municipal Court operations do not involve the generation of revenues except to the extent that the Judge sets the level of the penalty.  Instead, Municipal Court operations are agencies dedicated to the collection and disbursement of revenues.  It is law enforcement agencies and code enforcement agencies that are involved in the generation of revenues. 

With respect to Municipal Court operations, best municipal practices involve minimization of the cost of collection.  A shared service approach to the administration of Municipal Court operations is an ideal way to achieve this goal.  

	MUNICIPAL COURT REVENUE DISBURSEMENTS

	Month
	LITTLE EGG HARBOR
	TUCKERTON

	
	State
	County
	Township
	State
	County
	Borough

	January 2008
	$  23,201
	$  6,468
	$  24,247
	$  2,621
	$  3,078
	$  6,381

	February 2008
	$  17,098
	$  7,542
	$  26,810
	$  3,220
	$  2,288
	$  6,138

	March 2008
	$  19,775
	$  6,993
	$  23,355
	$  3,261  
	$  3,030
	$  7,915

	April 2008
	$  26,906
	$  6,613
	$  22,813
	$  3,808
	$  3,774
	$  7,951

	May 2008
	$  20,724
	$  7,328
	$  21,965
	$  5,114
	$  2,400
	$  5,094

	June 2008
	$  27,937
	$  9,840
	$  32,719
	$  6,312
	$  4,790
	$  9,859

	July 2008
	$  25,131
	$  8,512
	$  29,645
	$  5,725
	$  2,796
	$  9,628

	August 2008
	$  24,071
	$  8,054
	$  28,643
	$  6,479
	$  3,595
	$10,514

	September 2008
	$  29,750
	$  7,623
	$  31,081
	$  7,553
	$  4,158
	$10,996

	October 2008
	$  24,413
	$  7,910
	$  22,576
	$  6,278
	$  4,450
	$11,488

	November 2008
	$  18,914
	$  5,289
	$  20,537
	$  3,906
	$  2,252
	$  6,216

	December 2008
	$  19,158
	$  5,984
	$  19,276
	$  3,738
	$  2,194
	$  7,462

	January 2009
	$  16,188
	$  6,711
	$  20,112
	$  3,069
	$  2,352
	$  6,735

	February 2009
	$  18,595
	$  7,973
	$  28,540
	$  3,773
	$  1,947
	$  6,366

	March 2009
	$  16,507
	$  8,715
	$  23,745
	$  2,750
	$  2,072
	$  5,873

	April 2009
	$  15,329
	$  6,030
	$  19,440
	$  3,811
	$  1,996
	$  4,805

	May 2009
	$  13,971
	$  6,574
	$  21,508
	$  2,038
	$  1,645
	$  4,176

	June 2009
	$  19,015
	$  6,120
	$  22,175
	$  3,054
	$  2,154
	$  4,324

	TOTALS–2008

MUNICIPAL FISCAL YEAR 
	$277,078
	$88,156
	$303,667
	$58,015
	$38,805
	$99,642

	TOTALS–2008-09 STATE FISCAL YEAR
	$241,042
	$94,199
	$287,278
	$52,174
	$31,611
	$88,583


The figures above illustrate the level of revenue disbursement for the most recent municipal and State fiscal years.  The level of revenue disbursement by month is largely dependent upon enforcement activity and Municipal Court case scheduling.  Funds disbursed to each governmental level are actually directed to multiple funds.  All lab fees were assumed to be due the County, and all Tuckerton miscellaneous revenue was assumed to be restitution. 

Municipal Court Budgets
In any successful shared service approach, there should be a win-win outcome.  Although “win” is generally defined in terms of cost savings, “win” can also equate to cost avoidance, improved service level, enhanced citizen benefit and other similar types of benefits.  However, the initial analysis that must be undertaken involves an examination of the budgets of the participating municipalities.  

Borough of Tuckerton Municipal Court Budget & Budget Analysis 

	
	2007 Budget
	2007 Actual
	2008 Budget
	2008 Actual
	2009 Budget

	Salary & Wages –  Judge, Ct. Adm. and sound recording 
	62,000
	60,069
	64,480
	62,016
	66,500

	Office operating expenses
	6,000
	2,925
	6,000
	3,088
	6,000

	TOTAL EXPENSE
	$68,000
	$62,994
	$70,480
	$65,105
	$72,500


The budget information reflected above is very positive.  There is every indication that there is a concerted effort made to minimize expenditures as is evidenced by a consistent pattern of under spending the budget appropriation. 

In the 2008 calendar year, the Municipal Court revenues transmitted to the Tuckerton municipal treasury equaled $99,642.  This would lead one to believe that there was a $34,537 positive cash flow as a result of the Municipal Court operations.  However, the expenses listed above are only a portion of the costs associated with the operation of a Municipal Court.  

The Municipal Court budget does not include costs such as the compensation for the Prosecutor and Public Defender, Police overtime for courtroom security, the cost of employee benefits, payroll taxes and insurances.  These expenses are reflected in other sections of the municipal budget.  However, in every sense of the word, they are costs directly related to the operation of a Municipal Court.

It is difficult to calculate all of the indirect costs that would include things such as postage, telephone, building utilities and overhead.  However, the expenses listed below quickly demonstrate that there is actually a negative cash flow:


2008 Prosecutor actual compensation 






$  6,000


2009 Court Administrator’s health, prescription and dental



$14,580


2008 estimated pension, Social Security and Medicare employer contributions
$  9,300


Courtroom security








$  4,800

TOTAL










$34,680

There is a minimum of three police officers that provide security during each Court session.  On the day a Jersey Management Study Team member observed a Court session, there were four officers assigned to courtroom security.  To reach the $4,800 courtroom security cost noted above, it was assumed that two of these officers are working at an overtime rate of $50.00 per hour, for an average four hour court session held twelve times per year.  It is believed that this is a very conservative number since the average overtime rate is likely higher than $50.00 per hour.  The hours assigned to courtroom security may be greater than four hours per session, and the number of officers assigned to courtroom security at an overtime rate may be greater than two.  Also, since there is no video conferencing, there is also an added police cost related to prisoner transport.

The cost of the Public Defender ($4,800 per year) was not included in the above analysis since the funds to pay for that position are charged to a special account funded by assessments against defendants represented by the Public Defender.  However, the 2008 revenue figure of $99,642 does include those assessments, so the Municipal Court is in fact operating at a deficit when the cost of the Public Defender, worker’s compensation insurance, bonding costs, postage, telephone and other indirect costs are considered.

It is recognized that the operation of a Municipal Court is structured as a branch of government charged with dispensing justice and the resulting collection of a wide variety of fines, costs and assessments against those defendants who either enter a guilty plea or are found guilty.  The operation of a Municipal Court is not structured to be a profit center.  However, from a municipal administrative perspective, it is disheartening to have an office charged in part with the collection of funds that costs more to operate, than that office generates in revenue.

Township of Little Egg Harbor
Municipal Court Budget & Budget Analysis
	
	2007 Budget
	2007 Actual
	2008 Budget
	2008 Actual
	2009 Budget

	Salary & Wages –  Judge and office and courtroom personnel 
	249,500
	256,419
	277,000
	291,273
	322,000

	Office operating expenses
	17,000
	13,191
	17,000
	15,059
	21,900

	TOTAL EXPENSE
	$266,500
	$269,610
	$294,000
	$306,332
	$343,900


Note:  The 2007 and 2008 salary and wage budgets reflect the budgets originally adopted prior to any transfers being made.

In any potential shared service approach for the provision of Municipal Court services, Little Egg Harbor would logically be the lead agency and the Tuckerton Municipal Court operations would be combined with those of Little Egg Harbor to some degree.  Accordingly, there was no need to analyze the extent to which the direct and indirect costs associated with the operation of the Little Egg Harbor Municipal Court exceeded the revenues collected.  However, just the 2008 actual direct costs above of $306,332 clearly exceeded the 2008 revenues of $303,667 that were transmitted to the municipal treasury.

In 2009, this disparity between revenue collected and direct and indirect costs of operation will narrow, due to added revenue generated through the operation of the Eagleswood Municipal Court that was undertaken without any expansion in the size of the office staff.  However, the indirect costs, as noted in the Tuckerton budget analysis, would still leave the Little Egg Harbor Municipal Court operations in a deficit position, given the high cost of employee benefits and payroll taxes.

Analysis of Municipal Court Operations

Personnel

Judges – The Judges in both municipalities serve in more than one court.  Judge Murray shared with the Study Team that his court schedule in the nine municipalities in which he serves would not allow for the addition of another municipality’s court sessions.  Accordingly, if there were to be some form of shared services between Tuckerton and Little Egg Harbor, it would not involve a shared Judge position, assuming Little Egg Harbor was the lead agency for such an agreement.

Prosecutor – Both Tuckerton and Little Egg Harbor engage the same attorney/law firm to perform prosecutorial services, and accordingly, it is presumed that this would not become a point of contention with regard to any negotiated shared services agreement.

Public Defender – Both Tuckerton and Little Egg Harbor engage the same attorney/law firm to serve as Public Defender, and accordingly, it is presumed that this would not become a point of contention with regard to any negotiated shared services agreement.

Office Staff – Since Tuckerton only has one employee, there is lessened concern over the impact of a shared services agreement and how it would affect current employees.  However, there are a number of factors that would have to be taken into consideration including the following:

· Tuckerton is not a Civil Service community, but Little Egg Harbor is a Civil Service community.
· Tuckerton operates with a 30 hour workweek and Little Egg Harbor operates with a 35 hour workweek.

· The Tuckerton Court Administrator is a member of a collective bargaining unit in which most non-public safety employees are also members.  The Little Egg Harbor Court Administrator is a member of a collective bargaining unit that only covers six persons/titles.

· Three of the four full time Little Egg Harbor employees earned more than the Tuckerton Court Administrator in 2008.

Courtroom Staffing – There is a vastly different approach to the staffing of the courtroom in Tuckerton and Little Egg Harbor.  Perhaps the only similarity is that each community utilizes a sound recording operator at a modest rate of pay.  Entry security in Tuckerton is handled by a sworn police officer utilizing a wand while Little Egg Harbor utilizes a civilian (retired police officer) at a much more modest rate of compensation ($125 per session) than the cost associated with a Tuckerton Police Officer working at an overtime rate of pay.  Also, Little Egg Harbor’s use of a Police Liaison Officer helps to expedite the court sessions and significantly reduces the need for any overtime.  The Tuckerton Court Administrator remains in her office while the Little Egg Harbor Court Administrator sits on the dais with the Judge.  Finally, Little Egg Harbor uses civilian volunteers to provide added security and to move paperwork between the bench and the office.

Office Facilities & Equipment

There is a big contrast between the relatively spacious office facilities in Little Egg Harbor and the very tight office space available in Tuckerton.  Little Egg Harbor has adequate storage space for records, tight security measures in place, generous workstations, and an overall pleasant feel to the office space.  While the computer hardware and software in Tuckerton is comparable, that is where the similarities end.  Security is lacking with the door to the office remaining open and without a window with bulletproof glass.  Record storage overflows into other portions of Borough Hall and the office space available is extremely cramped.  The Tuckerton Court Administrator has serviceable office equipment available to her.  The Little Egg Harbor inventory of office equipment is not only complete, it is in “like new” condition.  

Hours of Operation 

As is referenced earlier, Tuckerton has a shorter workweek by five hours.  The one person operation in Tuckerton also results in closure of the office during the one hour lunch break as well as closure of the office on any day the Court Administrator is absent for leave or training time.  In contract, Little Egg Harbor’s staffing complement allows for office coverage during all business hours.
Courtroom Facilities 

The Little Egg Harbor facilities are set up ideally for a courtroom setting.  In contrast, the Tuckerton courtroom, although functional, is lacking in numerous areas including the following:

· There is limited seating capacity.

· There is limited privacy available to the Prosecutor and Public Defender when meeting with defendants.

· The rest rooms are off to the side of the bench.

· There is a small entry area making the security process more challenging.  

· There is no video conferencing system.

Frequency & Length of Court Sessions 

Again, there is a noteworthy contrast between these two Courts.  With Tuckerton’s one time per month Court session averaging four hours per session, there would not be a significant burden placed upon Little Egg Harbor if the Tuckerton Court sessions were to be conducted in the Little Egg Harbor courtroom.  

Activity 

As would be expected, the larger Little Egg Harbor Police force generates more Municipal Court activity in all of the categories of offenses.  It is important to note that the level of activity in a Municipal Court operation is driven not by the Court personnel, but largely by the local and State Police as well as State and local code enforcement officers.  In both the Tuckerton and Little Egg Harbor Courts, there has been a steady decrease in activity between the 2005-06 State fiscal year and the 2008-09 State fiscal year.

In the 2003-05 timeframe, Tuckerton’s activity was approximately one-third that of Little Egg Harbor.  However, in the most recent State fiscal year, the activity in Tuckerton has dropped to less than one-quarter of Little Egg Harbor’s activity.

Revenue Collection 

The percentage of funds disbursed to the State, the County and the municipality in each Court vary.   This may be attributable in part to the State Police enforcement activity in Little Egg Harbor along the stretch of the Garden State Parkway in the Township.

	RECIPIENT

OF REVENUE
	LITTLE EGG

HARBOR COURT
	TUCKERTON

COURT

	State of New Jersey
	40%
	30%

	County of Ocean
	15%
	19%

	Municipality
	45%
	51%


The actual dollars disbursed by the Little Egg Harbor Municipal Court office to the municipal treasury is approximately three times greater than the dollars disbursed by the Tuckerton Municipal Court office to the municipal treasury.  This does not include any consideration for the monies received from the operation of the Eagleswood Municipal Court.

On the basis of the revenue collection for the first eight months of the Little Egg Harbor- Eagleswood shared services contract, it is estimated that Little Egg Harbor will realize an annual income of approximately $32,000.  Since it is unlikely that Eagleswood could re‑establish its Municipal Court for a figure less than $32,000, it is safe to conclude that this will be a long-term relationship.

A three-year (State fiscal year) review of the Little Egg Harbor revenue disbursements reveals a pattern of declining revenues as is shown below:

	Years
	Fines

and Costs
	Public Defender

Assessments
	TOTAL

	2006-07
	$  335,850
	$    9,867
	$  345,717

	2007-08
	$  303,338
	$    9,705
	$  313,043

	2008-09
	$  279,471
	$    7,809
	$  287,280


The table above reveals a declining revenue pattern and that the Public Defender assessments against defendants is only covering a small percentage of the $30,000 base cost for the Public Defender’s services.  Even with the addition of the Eagleswood revenue, the 2009 calendar year municipal revenue is projected to be less than that in the 2006-07 fiscal year.

The revenue collection report supplied to the Study Team by the Borough of Tuckerton did not break out the Public Defender assessments.  It did reveal a similar pattern of declining revenues between 2006-07 and 2007-08, and then a slight increase in 2008-09, as is illustrated in the table below:

	YEARS
	TOTAL

REVENUE

	2006-07
	$  105,638

	2007-08
	$    84,213

	2008-09
	$    88,583


It is important to again stress that the level of revenue collection is not a reflection on the Municipal Court office.  Revenue collection is first and foremost a reflection of the level of enforcement activity, resulting in the issuances of summonses by police officers and code enforcement personnel at all levels of government.

Expense Data

As is outlined in the Municipal Court Budget section of this report, the direct and indirect costs associated with the operation of both the Tuckerton and Little Egg Harbor Municipal Courts is greater than the revenue generated that is in turn disbursed to the respective municipal treasuries. 

Shared Service Options
	The Municipal Court has few, if any, ties to most other municipal departments; the exception is the Police Department.  For this reason, any decision with respect to some form of a Municipal Court shared service arrangement does have some connection with the possibility of creating a Police Department shared service arrangement.  

The connection between Municipal Court operations and Police Department operations 

involve the following elements: 

· Courtroom security

· Police appearances in the courtroom for testimony

· Interactions with Prosecutor relative to plea bargaining actions

· Signing of warrants

· Processing of commitments

· Distribution of summons books

· Police filing of complaints

On the basis of the many factors discussed in earlier sections of this report, any form of a shared services agreement whereby there would be a common courtroom would necessarily be located in the Little Egg Harbor Municipal Building.  Some of the most compelling reasons for such an approach relate to the outstanding Little Egg Harbor courtroom setting that includes the following elements:

1. Superior metal detection equipment and process

2. Low staffing costs related to the security function (paid civilian Security Officer and volunteer citizen courtroom attendants) 

3. Security camera monitoring system 

4. Secure corridor connection to the Judge’s Chambers and the Police Department

5. Video conferencing system to significantly minimize the need to transport prisoners

6. Ample seating 

7. Private rooms for utilization by the Prosecutor and Public Defender

8. Self contained facility without conflicts with rest room location or other offices as is the case in Tuckerton
There are multiple options that need to be considered in the evaluation of any decision to either keep the present operations in a status quo mode or to enter into some form of a shared services agreement.  The primary options that need to be considered are below.  There are also a number of variations of each of these options that will be explored in the Recommendation Section of this report.

Option I – Continuation of Respective Municipal Court Operations

 

Both the Tuckerton and Little Egg Harbor Municipal Courts operate in a manner that has not resulted in any significant recommendations with respect to the municipal audits and the Municipal Court Visitation Reports.  This could permit one to conclude that “If it isn’t broke, don’t fix it.”  However, as highlighted in this report, neither the Tuckerton nor Little Egg Harbor Municipal Court Offices are transmitting more revenue to the municipal coffers than the direct and indirect costs associated with the operation of these offices.

Beyond the financial perspective, there were found to be significant deficiencies with respect to the physical facilities in Tuckerton.  Adequately addressing these deficiencies would be very expensive and would likely necessitate an addition to the Borough Hall.  The closure of the office for the one hour lunch break, and during all of the Court Administrator’s other absences from the office, is also a concern.  Similarly, there is no contingency plan in place in Tuckerton relative to how to handle any extended absence on the part of the Court Administrator. 

Option II – Separate Offices/Separate Court Operations/Shared Courtroom 

Under this option, the offices would operate independently, the respective Court sessions would operate independently and the personnel element would remain as it is presently structured with each municipality determining their own staffing level, hiring/appointing their own employees, and handling the pay rates and payroll for their personnel. 

There are two ways this option could be approached.  The Tuckerton office could remain in its current location (Approach A) or the Township of Little Egg Harbor could lease space to Tuckerton for office use (Approach B).  Both of these options are explored below.

· Approach A – Tuckerton Municipal Court Office in Tuckerton with use of Little Egg Harbor Municipal Courtroom for Court Sessions

With such an approach, the Tuckerton Court Administrator would logically be on the bench with the Judge unless Tuckerton were to hire someone else for this role.  If the Tuckerton Court Administrator were to be on the bench with the Judge, then someone else would have to collect fines, costs and assessments.  This would logically be handled by the Little Egg Harbor office staff who would have to log onto the Tuckerton ATS/ACS system and maintain a separate drawer for Tuckerton funds.   If this approach were to be utilized, it is likely that the Township of Little Egg Harbor would want to receive some form of rent for the space utilized on Tuckerton court days, as well as compensation for any other services performed by their office staff or their Security Officer.  Any funds paid to Little Egg Harbor by Tuckerton would have to be less than the cost of the current police overtime in Tuckerton in order for this to be a win-win scenario.

· Approach B – Tuckerton Municipal Court Office in Little Egg Harbor Municipal Building with use of Little Egg Harbor Municipal Courtroom for Court Sessions
Any office space that would be utilized for this purpose should be in close proximity to the courtroom.  Since such a realignment of space in the Little Egg Harbor Municipal Building may be costly and disruptive, it is unlikely that this would be viewed as a viable approach.  Additionally, there would be costs associated with the provision of things such as a compliant transaction window and a panic alarm system.  Also, the concerns outlined in Approach A would still hold true with this approach.  For these reason, this approach was not examined in greater detail.

With this option, the primary advantage to Tuckerton would be to gain benefits related to use of the superior Little Egg Harbor courtroom, but they would presumably have to absorb costs associated with payment of rent and payment for personnel services.  These costs might be offset to a limited degree by reduced police overtime, but there would likely be a net added cost for Tuckerton.  If Tuckerton were going to have to add onto their Borough Hall, Approach B would provide a cost avoidance advantage if the present Municipal Court office space was made available.  On the other hand, Little Egg Harbor could gain some revenue, but in terms of the total municipal budget, it would not be a significant sum.

Option III – Combined Offices/Separate Court Operations/ Shared Courtroom

This option is one step below a fully shared court or a joint court.  The major distinction is that each municipality maintains their individual appointment powers with respect to the Judge, Prosecutor, Public Defender and Court Administrator positions.  Otherwise, what is noted under Option II would also hold true for Option III except that the office personnel would occupy the same space.

All personnel would have access to both the Tuckerton and Little Egg Harbor ACS and ATS systems.  Essentially, the personnel in each office would become an authorized employee of the other office so that all personnel could log onto the other’s systems and perform work for the other municipality.  However, there would still be two distinct court office operations with two separate Court Administrators.  However, this could be structured to be somewhat seamless with the exception of the separate filing of reports and dispersing of funds.  Otherwise, any of the employees could service any member of the public. 

Under this option, the Tuckerton Municipal Court Administrator would have her entire office operation moved to the Little Egg Harbor Municipal Court office.  If the Little Egg Harbor staffing level were to be maintained, there would be a need for a new furniture system to accommodate an added person in the present office space unless the Little Egg Harbor part time employee would be permitted to utilize the Judge’s office space on non-court days.  It is believed that replacement of the present furniture system with a more compact design would allow the present office space to accommodate an added person.

The office supplies and equipment inventories could be combined.  There could then be a cost sharing approach to the acquisition of future supplies and office equipment.  There are multiple advantages to Option III including the following:

· There would be full coverage of the office at all times.  This would address the concerns noted earlier with respect to the closure in Tuckerton for the lunch hour and during all longer absences for use of leave time (vacation, personal, sick, bereavement, etc.) as well as training time that is mandated to maintain certifications.  

· There would be an additional certified Court Administrator in the Little Egg Harbor office.  If either of the Court Administrators would be absent in a situation that might involve an extended absence, the other would be able to file timely reports and disburse funds in a timely manner.  

· There could be extended office hours established for the convenience of the public.  With a combined workforce of five full time persons and one part time person, there would be an opportunity, if desired, for the office to open at 8:00 a.m. and close at 5:00 p.m. or later without the need to expand the staffing level by having staggered work hours.  This is not necessarily a recommendation, but instead offered as a possibility.

· There could be a more user-friendly system established to service the needs of the public.  There could be a consolidated and expanded court web site linked to each municipality’s home page that would provide the advantages of involving less maintenance and being able to service a larger population.  Similarly, the use of credit cards could be introduced to the Tuckerton portion of the combined office operation with the potential for more favorable terms offered with a larger Municipal Court operation involved.  For Tuckerton, a credit card plan would minimize the need to arrange for time payments and would maximize timely payments.

· Consideration could be given to reducing the combined staffing level from the present five full time and one part time employees to five full time employees.

· The Tuckerton Court Administrator, professionals and clientele would all realize the benefits of the modern and state of the art Little Egg Harbor facilities.

· The Tuckerton Borough Mayor and Council would be able to reallocate the space occupied by the Court Office and perhaps avoid the expansion of the Borough Hall for which plans were drawn up years ago.

This option would require that a strong working relationship be developed so that the personnel from both municipalities would work as a cohesive unit.  Since it is difficult to have two bosses in a single, small office; it would be best if it could be established that the Little Egg Harbor Court Administrator would have the lead administrative role in the combined office operation.

Option IV – Combined Office/Combined Court Operations/ Shared Courtroom 

Everything that is noted under Option III would also hold true for Option IV, except there would be a common Court Administrator, Judge, Prosecutor(s) and Public Defender(s).  At the present time, there are already a common Prosecutor and Public Defender.  The advantages related to Option IV include those advantages noted under earlier options plus a number of additional advantages.  However, these additional advantages that would be present in most merged Municipal Court operations are not necessarily applicable in this situation.

If the Tuckerton Municipal Court Administrator became a Little Egg Harbor Township employee as a Deputy Court Administrator, there would be the advantage of her having a five hour longer workweek, but her increased rate of compensation would be significant.  There are dramatically different pay scales between Tuckerton Borough and Little Egg Harbor Township.

A rate of pay for a combined Judge position would generally be lower than the combined rates of pay for two separate positions.  However, this would necessitate there being an agreement with respect to who would receive this appointment.  This can be a serious enough concern to derail a shared service agreement.  In the case of a Joint Court, this is an even greater concern since the municipalities involved relinquish their appointment power to the Governor of the State of New Jersey.

The combined rate of pay noted above for the Judge may be applicable for the Prosecutor and Public Defender positions, but since the Tuckerton contract is very limited (one court session per month), it is not anticipated that there would be any appreciable savings.

The greatest advantage would probably be an increased ease of scheduling cases.  The Court calendar often has to be adjusted around the schedule of attorneys representing clients.  With an added court session each month, the Municipal Court office staff would be better able to expedite the scheduling of cases.


Shared Service Recommendation

Although the greatest economy may be able to be achieved through a full merging of all of the Municipal Court operations into a single operation, there are numerous pitfalls to such an approach.  A Joint Court with a gubernatorial appointment of the Judge is generally considered to be a “deal-breaker” element.  Additionally, it is much more difficult to undo such an agreement if the positives anticipated are not fully realized.

The Little Egg Harbor-Eagleswood Shared Service Agreement provides for a fully Shared Court as opposed to a Joint Court.  In that case, there were minimal obstacles to such an agreement, particularly considering that there was a pending retirement by the Eagleswood Court Administrator.  Little Egg Harbor did not increase its staffing level, yet it realized the full revenue from the Eagleswood court operations.  Eagleswood eliminated what was undoubtedly a negative cash flow operation.  This was a classic win-win scenario.

Any possible shared services agreement between Tuckerton Borough and Little Egg Harbor should also result in a win-win relationship.  A shared service relationship should be considered regardless of whether or not there is a shared service relationship for Police services.  However, if there is a shared service relationship for Police services developed, the case for some form of a shared court becomes more compelling.

The election of Option I (maintenance of status quo) is not considered to be in the best interests of either party.  Both municipalities would continue to significantly subsidize their Municipal Court operations and Tuckerton would continue to operate in less than an ideal setting.

Entering into a shared services agreement under Option II (Approach A or B), would serve to address some of the physical concerns with respect to the Tuckerton operations, but it would be difficult, if not impossible, to structure an Option II shared services agreement into a meaningful win-win relationship.

As is referenced above, the pursuit of an Option IV shared service agreement is more likely to result in a breakdown in negotiations than it would be to result in a mutually beneficial agreement.  Although this approach may have the greatest potential gain, it also has the greatest potential risk.

For the above reasons, Option III is the recommended option.  Under this option, all Municipal Court operations for both Tuckerton and Little Egg Harbor would be accommodated in the existing Little Egg Harbor Municipal Building.  Any successful shared services agreement should result in a gain for both parties.  In addition to the obvious cost savings that is mutually desired, other forms of gain include enhanced citizen service and future cost avoidance.  Some of the potential auxiliary benefits were highlighted above in the Option III analysis.

The major goal of a Little Egg Harbor – Tuckerton shared services agreement would be to lessen each municipality’s subsidy of their respective operations.  Ideally, it would be an even better scenario if these operations could breakeven or have a positive net cash flow.  Specific recommendations are as follows:

· A July 1, 2010 target date for implementation should be set.  This would coincide with the start of the State fiscal year.

· The shared services agreement should provide for the retention of the Tuckerton Court Administrator position, but language should be included if legally permissible to in effect vest administrative control of the combined office with the Little Egg Harbor Court Administrator.  The independence of the two offices should be invisible on a day-to-day basis.  The ability to assign work and schedule time off should be vested in a single person, namely the Little Egg Harbor Court Administrator.  

· A prerequisite to this would be for the Tuckerton Court Administrator to fully destroy all records not required to be maintained by the State of New Jersey.  Older records may still have to be kept in the Tuckerton Borough Hall, dependent upon space constraints in Little Egg Harbor.

· Each municipality would retain the funds collected as a result of activity in their respective jurisdictions.

· The cost of all replacement equipment would be in proportion to the level of activity of the respective courts in the preceding State fiscal year.

· There would be no change in the employment relationship for any of the employees.  In other words, pay and benefits would continue to be received from their current employer in accordance with their respective collective bargaining agreements.

· Professional appointments would continue to be vested with the respective governing bodies.

Although this shared service relationship does offer some benefits to Little Egg Harbor, they are limited based upon what has been set forth above.  It is recommended that Little Egg Harbor decrease its office staffing level by eliminating the part time position.  With the addition of the Tuckerton Court Administrator, the office would still have an additional nine hours of coverage per week.

Jersey Professional Management is always sensitive to the human element of any of its recommendations.   For this reason, it is also recommended that an effort be made to continue the employment of this part time person in some other municipal office to fill a vacant position.

Should there be a Police shared service agreement developed, the importance of a single Municipal Court office being established is that much more compelling.  However, since the Tuckerton Police Headquarters is not in the same building as the Tuckerton Court offices presently and since the Little Egg Harbor Municipal Building is reasonably close to Tuckerton, the shared Municipal Court operation can stand on its own.

It is further recommended that any shared service agreement established be automatically revisited in the event either one of the Court Administrators or Municipal Court Judges were to retire or otherwise resign.  The recommendation above was designed to be as sensitive as possible to present personnel, but additional savings may be realized with personnel turnover.
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